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METROPOLITAN REDEVELOPMENT AUTHORITY BILL 2011 

Second Reading 
Resumed from 9 August. 

MR M.P. WHITELY (Bassendean) [12.38 pm]: I will make a brief contribution to this debate, although I 
could have finished it last night. I had promised the Leader of the House that I would finish within 10 minutes, 
but he did not seem to want to stay any longer than 10 o’clock. I must say that he has missed his profession. He 
is probably the best shop steward I have ever encountered; he certainly does not like working overtime though! 
We left at 10 o’clock last night, so I did not get the chance to make my contribution. I will try to be brief today, 
but I feel I have the opportunity for the full 30 minutes should I feel so inclined. However, I do not think that that 
will be necessary.  

I want to put on the record my support in general terms for the Metropolitan Redevelopment Authority Bill 2011. 
It represents opportunities across the metropolitan area, particularly in my electorate. I know that every member 
has stood up and said that, but I think there are some unique opportunities in my electorate that would suit a 
redevelopment authority approach. I refer to the work that was started in the time of the former Labor 
government with the Maylands to Guildford transport-orientated design program. The rail corridor between 
Maylands and Guildford is particularly suited to this sort of development because there are nodes of 
underutilised or underdeveloped land along the rail corridor, particularly in my electorate and particularly at 
Ashfield. There are also unique problems presented by the fact that the corridor crosses three local government 
boundaries. It crosses the local government boundary of the City of Swan, which includes the Guildford train 
station; the Town of Bassendean, which includes the Success Hill, Bassendean and Ashfield train stations; and, 
the City of Bayswater, which includes the Bayswater, Meltham and Maylands train stations. I think that those 
local government boundaries present some particular complexities for the program as a whole. 

The Ashfield precinct plan is a microcosm of those programs. There is no natural geographical boundary 
between the suburb of Ashfield, which is a tiny suburb, and Bayswater. We might think that the Tonkin Highway 
would be the natural geographical boundary, but it is not the boundary; the boundary is actually side streets 
going through Ashfield and Bayswater, so there is a tiny pocket of Bayswater on the northern side of the Tonkin 
Highway. The suburb of Bayswater is in the City of Bayswater and Ashfield, of course, is in the Town of 
Bassendean. At the best of times that presents problems, but with the feuding that is going on between the Town 
of Bassendean and the City of Bayswater and the expressed desire by the Mayor of Bayswater to take over the 
Town of Bassendean, I suggest that it presents insurmountable problems. What goodwill existed seems to have 
evaporated, so I think that it is even more important to have an overarching authority that has the capacity to see 
the bigger picture and to see the development potential that exists, particularly in the Ashfield precinct, but also 
across the whole the area from Maylands to Guildford.  

I am a property owner in both Ashfield and Bassendean and I put that on the record so that there are no 
accusations of undeclared conflicts of interest. However, I want to talk a little about the “Ashfield Precinct Plan” 
and my frustration, I guess, at the rate of progress associated with that plan since the previous government lost 
office in September 2008. It is fair to say that when I took the then Minister for Planning and Infrastructure, Hon 
Alannah MacTiernan, to see Ashfield, she was very excited by the opportunities that Ashfield presents. From 
memory, that would have been in about 2006. She was keen to kick off Ashfield as a first order project for the 
Maylands–Guildford transit-oriented design program. We did not take the step of setting up a distinct 
redevelopment authority, but I think that having a redevelopment authority take over the process, working 
cooperatively with local governments and the local community, would help overcome some of the barriers that I 
have spoken about. I think that having the capacity for a floating Metropolitan Redevelopment Authority, as set 
out in the Metropolitan Redevelopment Authority Bill, would mean that we will not have to go back to the start 
for every similar process; therefore, I welcome that proposal. The Ashfield precinct plan recognises Ashfield’s 
unique opportunity. Ashfield is only eight kilometres from the CBD and has well connected transport links—
namely, the railway station near Colstoun Road in Ashfield, and Guildford Road and Tonkin Highway are good 
road links. Ashfield is incredibly strategically well-positioned; it is only a couple of kilometres as the crow flies 
from Perth Airport and eight kilometres from the CBD. It is also fair to say that Ashfield is an underdeveloped 
area. The area to the west of Guildford Road is primarily industrial and a lot of that is in fact vacant land. The 
old CSBP Fertiliser site has been cleared ready for light industrial and commercial use, but more exciting than 
that is the opportunities presented by the area on the river side of Guildford Road. That area has some light 
industry and certainly there is a lot of old housing stock that is probably ripe for replacement, but it needs the 
sort of kick along that a redevelopment authority could give. As I said, Ashfield is eight kilometres from the 
CBD. It has a very high level of public housing—about 22 per cent. That is one of the highest levels of public 
housing in the Perth metropolitan area, well above—about twice—the target one-in-nine ratio, which is a 
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problem, in the sense that we should be trying to achieve both the one-in-nine ratio, and a development 
opportunity in that the state government is a significant landholder.  

As a result, consultants GHD were commissioned to do a big review of the opportunity presented at Ashfield. It 
came up with an Ashfield precinct plan and a number of community forums were run. When this process kicked 
off, I had some fairly small urban renewal goals in mind. I hoped that there would be some redevelopment and 
perhaps a new train station and a new village precinct around the Colstoun Road shopping centre. When the 
people from GHD got involved, they were quite excited because they could see the regional potential of the site 
and they came up with some quite bold plans involving moving the train station about several hundred metres to 
the south so that it would be closer to Pearson Street. At one stage, the GHD consultants even talked about the 
prospects of an underground rail link to Perth Airport. I always thought that smacked of a little too much 
ambition; nonetheless they were the professional planners and they were quite excited about it. I personally 
thought that it sounded like a more expensive option than the more obvious option of connecting to Perth Airport 
by rail through Bayswater and over the Tonkin Highway bridge, but I simply make the point that the 
professionals at GHD could see a lot of regional importance in the Ashfield precinct and a lot of opportunity 
given its transport links and proximity to Perth Airport. GHD came up with a plan that was somewhat less 
ambitious than underground rail links to the airport that nonetheless involved moving the train station, and, as I 
said, redevelopment of Pearson Street as a major commercial centre, better road links to Morley and Centro 
Galleria, increased building density so that the densities ranged from, I think, R100 close to the train station 
through to the existing R20 near the river, the realignment of Guildford Road and all sorts of better connections 
to Perth Airport.  

Good work was started during our time in government. I am frustrated because as an opposition member it has 
been difficult to find out about the progress of the “Ashfield Precinct Plan” and the Maylands–Guildford 
transport-oriented development process, or what has come out of that, since we lost government. Part of that is 
understandable; I am an opposition member and I have realistic expectations about the level of involvement that 
I might expect to have, but I must admit I feel quite frustrated because it has been very hard to see any progress. 
I invite the minister to give us an update. I was just talking to the member for Maylands and she said that she 
feels similarly frustrated. In contrast to that, during our time in government, the Maylands–Guildford TOD 
process was jointly chaired by me and the then member for Maylands, Hon Judy Edwards, so we were right 
across it. There was a degree of enthusiasm; there seemed to be a high degree of buy-in from the local 
governments involved, particularly the Town of Bassendean and, to a lesser extent, the City of Bayswater, which 
both seemed to see the potential coming out of the process.  

Ashfield is not the only part of my electorate that could benefit from this sort of proposal. Obviously, the 
Bassendean town centre similarly could benefit from the sort of attention that a redevelopment authority could 
bring. It is a lot easier to look at the Bassendean town centre, with Old Perth Road being the centre of 
Bassendean, and envisage what the future holds. It is closer to its potential than Ashfield; nonetheless, it needs a 
significant injection of energy and expertise. I think the point is that a redevelopment authority can bring extra 
expertise that perhaps the local governments in isolation, particularly small local governments such as the Town 
of Bassendean, cannot afford to buy in. I can see great advantages in this bill. The capacity for there to be a 
floating redevelopment authority is a great opportunity. Every member has made the case that their electorate 
should perhaps be the first cab off the rank, but I think a very strong case can be made for the area from 
Maylands to Guildford, and particularly for Ashfield and, to a lesser extent, Bassendean, to be the first areas of 
focus. The member for Gosnells quite correctly pointed out that Gosnells is 17 kilometres from the Perth CBD, 
which is fairly close these days; Ashfield is less than half that distance from the CBD. I am very familiar with 
that area of Gosnells, because it was just outside my former electorate, and I would suggest that the suburbs of 
Ashfield and Bassendean are further from their potential than is the Gosnells city centre. There is also the 
additional problem of areas falling across local government boundaries, which needs guidance and resourcing 
from above. 

I am happy to support the bill, and I welcome an update from the minister on what is going on with the area from 
Maylands to Guildford, particularly the Ashfield precinct plan, and when we can expect to see some action. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [12.51 pm] — in reply: I thank members for their 
contributions to this debate. The comments that have been made have been generally supportive. I interpret from 
them that the opposition supports the Metropolitan Redevelopment Authority Bill 2011; I do not know that that 
has been stated quite overtly, but it has certainly been implied on a number of occasions and I welcome that 
support. The comment was made on some occasions during the debate that this is a very significant piece of 
legislation in relation to planning changes in the Perth metropolitan area, and I agree with that. But it should also 
be recognised that I think it is a natural evolution from the existing situation, under which we have four 
redevelopment authorities—one each for Subiaco, East Perth and the Perth CBD, Midland and Armadale. We 
are essentially amalgamating those redevelopment authorities into one agency, proposed to be the Metropolitan 
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Redevelopment Authority, to try to ensure a greater degree of capacity than we have at the moment. All those 
agencies have made a very substantial contribution and have done some excellent work, but I think most people 
would agree that removing some of the duplication that exists in the administrative activities of the agencies will 
ensure greater efficiencies in those areas, and, hopefully, result in more effort being put into building up the 
capacity of the actual planning and development functions of these agencies. Another important point is that the 
new authority will obviously ensure that there is a bigger staffing structure, and there will be greater ability for a 
more certain career path for staff of the authority. That is the case, particularly for the smaller existing 
redevelopment authorities. 

The bill is also intended to respond to some of the major growth pressures we are experiencing in the Perth 
metropolitan area. As I have often explained from the Directions 2031 document, we expect that at least a further 
550 000 people will need to be accommodated over the next 20 years in the Perth and Peel regions, requiring at 
least approximately 330 000 new homes. Providing an agency such as this will be an important part of the jigsaw 
that is required to respond to those growth pressures. This is certainly not the only way in which we can respond 
to providing for growth in the Perth metropolitan area; this is really just one aspect of providing a range of 
options. 

Reference was made by some members to the desirability of this new authority taking responsibility for 
development in their particular electorates; the member for Bassendean just provided examples of that. I think 
the member for Gosnells also made some suggestions, as did the member for Willagee in relation to the Murdoch 
area. That is always possible, but it should be recognised that there are other instruments available by which the 
state can play a major role in ensuring that comprehensive and forward-thinking planning is undertaken for 
particular areas. In particular, there is the option of declaring improvement plans and implementing improvement 
schemes under the Planning and Development Act; that was one of the legislative changes that was put into 
effect last year following debate in this Parliament. There is also the ability for LandCorp to play a role, and 
perhaps for the Western Australian Planning Commission to declare, with the support of the government, an 
improvement plan for an area, and for responsibility for the development of that area to be given to either the 
redevelopment authority or LandCorp, with local governments playing a major role. 

As part of a comprehensive response, local governments have an important role to play in facilitating 
development within their particular areas, including Bassendean and Ashfield, to refer to the examples 
mentioned by the member for Bassendean. Of course, the private sector has an extremely important role to play 
as well in providing for additional residential and other developments in the Perth metropolitan area. 

To return to the Metropolitan Redevelopment Authority Bill 2011, one of its particular purposes is to repeal the 
acts that established the redevelopment authorities for Armadale, East Perth, Midland and Subiaco and to create 
one umbrella organisation that will initially take over these authorities’ areas of operation. The new bill will 
rationalise and restructure the existing statutory frameworks, will create greater efficiencies and consistency for 
state government priority projects, and will create greater certainty for investors. Streamlining the existing 
duplicate structures will improve governance and create opportunities for cost savings and maximising returns, 
through the government, to the community, for the benefit of the community, of course. As I have indicated, the 
government is very keen to ensure that economic growth and activity in Western Australia is not unnecessarily 
hampered by duplicative or inefficient regulatory or administrative structures. 

In relation to some of the issues raised by the member for Perth, I will first comment on the matter of the funding 
and asset retention of the new Metropolitan Redevelopment Authority. The purpose of the bill in this respect is 
to transfer all the assets, debts and other rights and liabilities of the existing authorities automatically to the 
MRA. The board of the MRA will then be in a position to make high-level decisions about project funding and 
budget allocation, with consideration being given to the financial position and requirements of all the new 
authority’s projects. There will not be a requirement for funds to be quarantined for particular projects, but it will 
be within the board’s power to make such arrangements, should it be considered appropriate in a particular case. 

I recall the member for Balcatta last night suggesting that funds be quarantined to a particular area, and that if 
they are to be reallocated to another part of the authority’s operations in another location, there should be some 
explicit ministerial approval given for that to occur. In practice, I expect that that will be the situation. I do not 
think it needs to be prescribed in legislation, but if the system is working as it is intended to, ministers, chief 
executive officers and board chairs in particular normally have regular communications, and I certainly expect 
that ministers will be informed and should be informed, particularly of any significant decision about 
undertaking development within a particular area and how that is going to be funded. So if there is an intention 
to move funds, essentially, from one area to facilitate development in another, clearly the minister of the 
government of the day should be advised of that and, really, should at least give some tacit approval for that. 
Having said all that, it is intended, through the administrative processes, that separate cost centres will be 
maintained by the authority for developments within separate geographical locations.  
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The member for Perth also asked whether the amalgamation of the existing authorities will simply result in a 
“super EPRA”, so to speak, and some others also mentioned the necessity of keeping redevelopment authority 
staff and facilities in local areas. From the government’s point of view, it is our intention to retain a dedicated 
local presence in the existing redevelopment areas—in particular in Armadale and Midland—to facilitate the 
continued success of the redevelopment projects in these areas and ensure that the maximum benefits accrue to 
local residents and communities. The Metropolitan Redevelopment Authority Bill 2011 is aimed partly at 
avoiding duplication of functions such as back office and administrative activities and contracting and 
purchasing functions rather than the on-the-ground planning and development functions of the new authority.  

In relation to the detail of business and operational plans required to be prepared by the MRA and approved by 
the Treasurer and minister, the bill contemplates that the contents of these documents and their timing 
requirements will be prescribed in regulations. These regulations are currently being settled in close consultation 
with the Department of Treasury and Finance and existing redevelopment authorities. Broader consultation will 
be undertaken when an acceptable draft is prepared.  

In relation to the delegation of the MRA’s functions, which I think the member for Perth also referred to, I will 
address some of the possible confusion around the relevant provisions of the bill. Clause 13 enables the MRA to 
delegate a range of its functions to a committee of the board, a board member or a staff member, or, in some 
circumstances, a person or officeholder approved specifically by the minister. It provides for the kinds of 
functions and financial delegations that are necessary to enable any statutory authority or other agency to 
perform its day-to-day business. It will relate to contracting, purchasing, human resources and other similar 
functions. Clause 14 of the bill, by contrast, deals specifically with the MRA’s planning and development control 
functions, which are a key focus of its operation. These can be delegated to only a land redevelopment 
committee, another committee of the board, or a person identified in the regulations. Any delegation of planning 
or development functions can be limited, depending on the particular stage and requirements of the relevant 
project and the strength of operations of the applicable land redevelopment committee. In other words, it is not 
intended that the planning approvals processes be delegated to an individual in most cases, or if they are going to 
be delegated to an individual, that that individual will have to be identified in regulations. Generally speaking, 
the land redevelopment committees will have that responsibility if the board of the authority as a whole does not.  

In relation to local government representation on the board of the authority and the land redevelopment 
committees, the bill allows quite a lot of scope for consideration of the most suitable appointee, and enables 
consideration of nominations that any interested party, such as the local government or others, may wish to 
make. Normally, those interests are expressed by the relevant local government. It does enable appointments to 
be made depending upon the particular requirements of redevelopment projects and committees. The member for 
Perth further noted that there is a place on the board for a WA Planning Commission representative; that is 
required. No decision has been made in relation to individual appointments at this stage, of course, but it is my 
intention that, in the first instance, consideration will be given to appointing the chairperson of the WA Planning 
Commission to the board of this authority. As I have said, I think it is desirable to leave local government 
representation reasonably open. It will certainly be my practice to consult with the relevant local government, 
and we may make some change to ensure that that degree of consultation is provided.  

The member for Perth also noted that regulations identifying or changing redevelopment areas can be made only 
following consultation with affected local governments and with the WA Planning Commission. That is different 
from the current situation; local governments need to be consulted, but not the Planning Commission. Given that 
the Planning Commission has responsibility for the overall planning for the whole state and the various layers 
below that, together with the existing redevelopment authorities when relevant, and also with local governments, 
it is entirely appropriate and desirable that the Planning Commission be formally consulted as required through 
the legislation, and that is what this bill will ensure. The bill gives each of the local governments and the 
Planning Commission 30 days to respond. It also contains transparency provisions requiring tabling and 
publication of any significant difference between the commission’s advice and the minister’s eventual decision. I 
further note that redevelopment schemes that cannot be made until after a redevelopment area has been declared 
are subject to further consultation, including with the public through the normal advertising and consultation 
process that exists at the moment. 

The bill leaves to the discretion of the minister the decision on whether a difference between advice of the 
Planning Commission and a decision of the minister is sufficient to trigger the tabling requirement. This issue 
has been raised by some opposition members, but there needs to be some objective determination of the 
threshold at which a variation is significant enough to warrant tabling, and it is considered that the discretion of 
the minister of the day is an appropriate measure. There is really no value in bringing to Parliament minor 
variations on trivial matters for tabling. I make the comment also that ministers are subject to the normal scrutiny 
of Parliament, and if there is some suspicion that some underhand practice is going on and Parliament is not 
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being told, of course members can always ask questions, and there is the freedom of information process and so 
on.  

The government intends that the Perth Waterfront area be identified in regulations made under this act. There 
was quite a lot of reference in debate by some members to the waterfront project, and it is intended that this 
authority will take over responsibility for the implementation and delivery of the Perth Waterfront project after 
the authority has been established. The formal responsibility, at the moment, is that of the WA Planning 
Commission and the Department of Planning. It will be necessary to prepare regulations to declare the Perth 
Waterfront as being under the responsibility of the MRA. These regulations will necessarily commence after the 
act commences, in order that the consultation requirements in clause 30 of the bill can be met. Subject to the 
outcome of that consultation, I expect to recommend to the Governor that such regulations be made. A decision 
about which land redevelopment committee the administration of the waterfront project will be given to and the 
make-up of that committee is yet to be made. It will be some time before those decisions are made.  

I turn to the effect of the bill on underlying planning schemes, planning policies and other planning documents 
used by existing authorities. Under the bill, a redevelopment scheme will suspend, rather than entirely repeal, 
underlying planning schemes. This will enable a more efficient normalisation back to the local government once 
a redevelopment project draws to a close. As is the case with the existing authorities, the new authority will use a 
range of planning tools, as appropriate, to deal with individual projects. Initially, the redevelopment schemes, 
underlying planning policies and other instruments that are currently in place in Armadale, East Perth, Midland 
and Subiaco will simply be transferred to the new Metropolitan Redevelopment Authority under the transitional 
provisions of the bill. This applies equally to planning policies implementing the Per Cent for Art scheme, which 
the member for Perth mentioned, and other such planning policies implemented by the East Perth 
Redevelopment Authority and the other authorities. Initially, all such schemes will simply remain in place under 
the new act, and will have the same force, as planning policies, as they currently variously enjoy.  

The reference to the Per Cent for Art scheme was appropriate. The public art that has been put in place by 
EPRA, I think, is highly regarded. EPRA gives a lot of attention to the public amenity aspects of the projects it 
undertakes. It is not simply about getting residential and commercial development; it is about very good place-
making and creating high-quality public places. That has been undertaken by EPRA, the Subiaco Redevelopment 
Authority and the Midland Redevelopment Authority. The Armadale Redevelopment Authority has been in a 
somewhat different situation because a lot of the land for which it has responsibility, particularly concerning 
urban development, is privately owned. Nevertheless, I have no doubt that consideration is being given, and has 
been given, to ensuring that high-quality public open space is also provided in the urban development that will 
occur in the Wungong area. Also, good-quality landscaping and streetscaping have been put in place for the 
industrial development area in Forrestdale. 

I can confirm that the minister’s approval functions relating to the MRA’s planning projects can carry over the 
arrangements under each existing redevelopment authority act. In my experience, the authorities normally 
provide a planning report to inform my decision, and my decisions are made after consideration of all aspects of 
the proposal and after consultation with the planning experts within my office; they also often rely on the advice 
and expertise of the Western Australian Planning Commission, which is the peak planning body for the state. 
Similarly, and in relation to further questions raised by the members for Perth and West Swan, the ministerial 
function of determining subdivision applications remains unchanged. The Planning Commission’s ordinary 
determination functions are to be performed by the minister under the bill, but in my experience these decisions 
are informed by expert planning and WAPC advice as required. 

As is currently the case, a developer who is unsatisfied with the decision of the MRA to refuse a development 
application, or to grant it subject to unacceptable conditions, has the right to apply to the State Administrative 
Tribunal for a review. A review is also available for a “deemed refusal”, which is a late decision on a 
development application, and these provisions are strengthened by their inclusion in the bill rather than being 
part of planning schemes, as is currently the case. 

As the member for Perth noted, the bill differs from some of the existing statutes in that the MRA will not enjoy 
a blanket exemption from state rates and taxes. This reflects current government policy that any entity is entitled 
to seek an exemption from rates and taxes in the same way as any other taxpaying entity, public or private. In 
relation to local government rates—this was raised as a particular issue—section 6.26 of the Local Government 
Act provides for an exemption for crown land that is unoccupied and is being used as, or held for, a public 
purpose. To the extent that land of the existing authorities, and of the MRA in future, falls into this category, it is 
not rateable under the Local Government Act at all. When land is returned or released to private ownership, or 
otherwise ceases to be used in a way that does not meet those requirements, it will be rateable on the same basis 
as any other land. 
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The Hope Valley–Wattleup and Perry Lakes redevelopment acts do not establish redevelopment authorities and 
are entirely unaffected by the MRA bill. There was a degree of confusion about that matter; I hope this clears up 
that confusion. The Perry Lakes redevelopment is being undertaken, and will be completed, by LandCorp. 
LandCorp and the WAPC are responsible for the Latitude 32 project in Hope Valley–Wattleup. Again, these 
arrangements are not subject to change. As a general comment, LandCorp has a broad commercial focus, 
whereas the redevelopment authorities, and the new MRA, are generally more focused on public-purpose 
brownfield development, for which local governments may not have the wherewithal to focus sufficient planning 
resources on difficult-to-develop land or contaminated land and the like. 

As I mentioned by interjection during earlier debate, the primary purpose of the redevelopment authorities that 
exist, and the new authority, is to facilitate urban renewal and urban development—in a lot of cases transit-
oriented developments, although not necessarily—and to deal with difficult-to-develop land such as 
contaminated sites. That is different from the general focus and mandate of LandCorp. 

Some members, including the member for Alfred Cove, raised specific planning questions around the 
development controls applying to specific areas. Any redevelopment scheme under the new legislation is subject 
to robust public consultation, which will enable community input relating to specific proposed planning controls.  

A related issue is the availability of funding for infrastructure. The regulation-making power in the bill will 
enable developer contribution plans to be made, and these may have regard to the existing state planning policy 
around such plans, which is currently being reviewed. The member for West Swan, in particular, raised the issue 
of developer contribution schemes. The example she gave does not relate to this bill, but it was in the West Swan 
area. I know there is some debate about how schemes are implemented in that area, and state planning policy 3.6 
is currently being reviewed.  

I turn now to the issues raised by a number of members concerning the continuation of the work of the Armadale 
Redevelopment Authority. The ARA staff are employed directly by the Western Australian Land Authority, 
better known as LandCorp, to work for the ARA. All ARA staff members are engaged on fixed-term contracts, 
many of which expire on their terms at the end of 2011 or at the expiry of the ARA act. Some are expressed to 
expire during the first half of 2012. In order to ensure continuity of service for the ARA projects, and to ensure 
the affected staff members are not disadvantaged by the impending contract expiry, the bill extends by a further 
six months contracts that would otherwise expire within those dates. The contracts are not voided by the bill. The 
extension of contracts is intended to afford the staff members time to transfer into suitable positions within the 
new MRA and to ensure that they are not disadvantaged because of the timing of the commencement of the act. 

The member for Armadale raised questions in relation to clause 150(3)(a), which refers to a “statutory 
authority”. He raised doubt regarding whether LandCorp is a statutory authority for the purpose of that 
provision. The advice which I am provided and with which I agree is that it is really impossible to see that 
statutory authority would mean anything other than an agency, including LandCorp. The Western Australian 
Land Authority, otherwise known as LandCorp, is established by the Western Australian Land Authority Act 
1992—a statute of Parliament. Therefore, it is reasonable to assume that LandCorp is a statutory authority.  

Dr A.D. Buti: By way of interjection for clarification, and I am not disputing the advice you have received, but 
doesn’t that prove that clause 150(3)(a) is in conflict with subclause (2)? 

Mr J.H.D. DAY: We can consider this more at the consideration in detail stage, if necessary, but I do not 
believe so. The intention, as I said, is that the contract for anybody whose contract expires on or after 
31 December will be extended by six months, so that they have a guaranteed position until June next year to 
enable them to apply for appropriate move-in positions in the new MRA. Clearly, we want to retain some of the 
corporate knowledge that exists in the development that has so far occurred in the Armadale area. 

Some members also raised questions about the identity of the particular minister with responsibility for this act, 
once it becomes an act. Such references are generally to the minister administering the act and therefore it does 
not need to be defined in the definitions in the early part of the bill. As members are aware, I am sure, all acts of 
Parliament are allocated by the Governor to particular ministers on the advice of the Premier, and the minister to 
whom this act is allocated will have responsibility for the act and its operations. I acknowledge that issues may 
arise if in future the administration of the act were to be transferred to another portfolio and have placed on the 
notice paper some amendments so that the core planning functions of the minister administering the act would be 
required to be undertaken by the Minister for Planning; in other words, the minister who has responsibility for 
the Planning and Development Act. Therefore, if at some future stage a minister other than the Minister for 
Planning has overall responsibility for this act, it will be made clear through the amendments that I have 
proposed that it is the Minister for Planning who has responsibility for the core planning functions and decisions. 
I think that covers most of the issues raised by members. 
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To conclude, some members argued for the authority to take responsibility for projects in their particular 
electorates. The member for Balcatta argued for such a case in Stirling city centre. The member for Willagee 
also put up an argument, in particular for the Murdoch area. The member for Bassendean made similar 
suggestions. That is always a possibility. One of the constraints, of course, that all governments have to deal with 
is the availability of capital, which is often provided by way of debt. Decisions need to be made on the greatest 
priorities across government for particular development projects and members need to be aware of that in any 
decision about the inclusion of future areas. Given that it is usually necessary for funding to be provided up-front 
for these projects to get underway, and bearing in mind that that has an impact on the state’s debt level, that is 
always a consideration in such decisions. There has been plenty of debate about levels of state debt, and some 
criticism by the opposition about what is expected to happen over the next few years; therefore, I am sure the 
opposition will understand the constraints within which we operate in that respect. 

The member for Gosnells raised a specific concern, which he also raised in the estimates committee debates 
earlier this year, about issues in Gosnells and the need for some good-quality development to occur on a couple 
of particular sites there. As I have indicated previously, I am not averse to taking some action, although it would 
need to be very carefully considered. However, it would be desirable for the City of Gosnells to determine a 
position on the suggestion the member made. If officers of the City of Gosnells choose to write to me with a 
particular proposal that the member for Gosnells has discussed with them, I would be happy to get further advice 
and at least work out what may be done to further encourage or require some high-quality development in the 
centre of Gosnells on the sites the member referred to. 

I think that covers most of the issues that were raised by the members. There is one other issue I see from my 
notes that was raised by the member for Nollamara. She asked what the trigger would be for the declaration of a 
redevelopment area. It could be advice from the WA Planning Commission or the Department of Planning. It 
could be a request from a local government, which would be in accordance with past practice to a large extent. 
Certainly, in the case of Armadale and Midland the respective local governments were very keen for their 
redevelopment authorities to be established. It could be a request from some part of the community—the 
business sector or otherwise. All those sorts of sources could play a role in initiating the process to declare an 
area subject to the activities of the Metropolitan Redevelopment Authority. As I have mentioned, there would be 
a considerable amount of public consultation and consultation with local government before such a decision was 
made, and it would need to be done through regulations that must be tabled in Parliament and therefore can be 
disallowed by either house of Parliament. There are, therefore, plenty of checks and balances in the process for 
establishing a new redevelopment area. However, the general sentiment expressed in the debate has been that 
people are keen to see this authority take responsibility for particular areas much more so than their reluctance 
for it to occur. 

I therefore thank members for their support and commend the bill to the house. 

Question put and passed. 

Bill read a second time.  

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 
Clauses 1 and 2 put and passed. 

Clause 3: Terms used —  

Mr J.H.D. DAY: I move —  

Page 3, after line 29 — To insert — 

Planning Minister means the Minister who administers the PAD Act; 

That is the Planning and Development Act. This amendment will clarify that the core activities and planning 
decisions that need to be made will be undertaken by the Minister for Planning in the event that responsibility for 
this legislation is allocated to another minister. There is nothing contentious in the amendment that has been 
moved. It will clarify and ensure that such responsibilities will continue to apply; namely, the Minister for 
Planning will have responsibility for the core decisions made in relation to planning activities. 

Mr J.N. HYDE: I seek the minister’s direction on where he has given notice of that amendment. 

Mr J.H.D. Day: It is on page 11 of the notice paper. 

Mr J.N. HYDE: Are all the minister’s amendments on the notice paper? 

Mr J.H.D. Day: In relation to this, yes. 
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Mr J.N. HYDE: I seek further clarification from the minister. This seems to be a lot more specific. The minister 
and the Treasurer are referred to in certain provisions of the bill. I thought that when the word “minister” is used 
in the bill, it was to mean the planning minister. 

Mr J.H.D. Day: The expectation is that it will be the planning minister, but we need to clarify in some 
subsequent clauses that it definitely will be the planning minister. The insertion of this line will assist in 
achieving that. 

Mr J.N. HYDE: But this amendment just says that the term “planning minister” means the minister who 
administers the PAD act. Is there a further — 

Mr J.H.D. Day: Yes; below that there are amendments to clauses 20, 34, 57 and 60. 

Mr J.N. HYDE: Thank you. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 4 to 6 put and passed. 

Clause 7: Functions in redevelopment areas — 

Ms J.M. FREEMAN: Clause 7(2) states — 

In performing its functions under this Act in relation to a redevelopment area the Authority must have 
regard to, and seek to implement, the objectives prescribed under section 30(5)(c) in relation to the area. 

Clause 30(5)(c) outlines that the objectives will be prescribed. The prescribed objectives of the redevelopment 
area will be matters that are of importance to the planning and development of the redevelopment area, and must 
be taken into account in the preparation and approval of a redevelopment scheme for the area and the approval of 
development in the area. My understanding of regulations is that they are process orientated, not policy 
orientated. It is somewhat concerning to me that objectives will be prescribed through delegated legislation. It is 
a responsibility of the minister to outline the objectives of functions in redevelopment areas, not that they be 
prescribed subsequently. The advice of the minister’s policy people may be that the objectives will be scrutinised 
by the Joint Standing Committee on Delegated Legislation, but all the delegated legislation committee can do is 
ensure that those objectives fit with and are authorised under the act. Effectively, the minister is authorising his 
department and the executive to establish objectives that should be clearly outlined in the act. It concerns me 
somewhat that that is in the bill. I would like to know the rationale for why the objectives, about which the 
minister spoke in his second reading speech and in his reply to the second reading debate, have to be prescribed 
in regulations and are therefore subject to change. For example, an objective could be to ensure that there is a 
parking area for a train line. An objective of a redevelopment area that is of importance to the planning and 
development of the area could be to take over land to develop a car park, which may not necessarily be an 
objective that was intended under this legislation. I am very interested in gaining an understanding, certainly 
from the point of view of someone who sits on the delegated legislation committee, of the intent and the 
parameters of the objectives for the functions in redevelopment areas that the minister believes will be prescribed 
under clause 30(5)(c). 

Mr J.H.D. DAY: The objectives to which the member has referred and which are referred to in more detail in 
clause 30 are intended to be in the regulations rather than in the act because the redevelopment of the areas will 
be defined through regulations. The objectives will be specific to the individual redevelopment areas. The sorts 
of matters that may be covered include encouraging urban renewal, encouraging the removal of contaminated 
land, encouraging the provision of high-quality urban development close to major public transport routes, and 
developing high-quality public open space. I am speaking in fairly general terms, but I would expect that the 
objectives in relation to a particular area would provide more detail than that. That is an example of the sorts of 
matters that could be included. 

Ms J.M. FREEMAN: Can the minister clarify whether one of the objectives could be to build a car park? 

Mr J.H.D. DAY: I do not see why not. I do not think that would be a high-level objective. Providing sufficient 
parking for a particular residential or commercial development would be an important part of the normal 
planning process that is undertaken for a particular development. I think it would be pretty unlikely that that 
would be defined as one of the objectives. If there were a particular need—for example, the area was adjacent to 
a major rail station—the provision of a car park may be a relevant objective. I think that would be fairly unlikely, 
but it would be a matter of looking at each matter on its merits.  

Ms J.M. FREEMAN: Can the minister clarify whether an objective can be social cohesion in a suburb on the 
basis that the area is being undermined by the facilities that are provided there, or can it be to close down a 
recreation area because government sees law and order issues around those sorts of things? It seems that if 
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objectives are to be made by regulation, from my point of view—I made submissions to the minister on that and 
I did hear the minister’s response while I was listening downstairs in my office—objectives should be to create 
community, to refurbish areas, to renew and redevelop and to re-urbanise; all those objectives. The basis for 
what I am saying is that the Parliament is giving an enormous power to the executive to establish objectives that 
go to the functions in redevelopment areas. The minister has outlined that he believes the intentions are “high 
level”, so that raises a question about a development that is “low level”, which was never the intention of the 
Parliament. That leads to some concerns about passing this power over to regulation and whether those things fit 
within the parameters of the act and meet the provisions of the act. If I understand what the minister is saying, 
the objectives are as flexible as saying that the aims of the redevelopment authority will be established by the 
executive and not necessarily by the purposes of this act.  

Mr J.H.D. DAY: As I said, it would be impossible to incorporate into an act of Parliament the objectives of 
redevelopment or development of a particular area for the future because we do not know exactly which areas 
are going to be included, and there does have to be a greater level of flexibility than could be achieved through 
incorporating such objectives in an act of Parliament. The member is looking ahead to clause 30, which has 
seven subclauses; however, the purpose is to provide as much transparency and accountability to Parliament as 
can reasonably be achieved. This is going a long way further than is the case at the moment in planning 
arrangements, planning schemes and planning scheme amendments that are put in place in most parts of state, 
because those are normally not presented to Parliament; they are not tabled in Parliament and they are not 
disallowable by Parliament. However, planning scheme amendments are agreed to all the time. I agreed to a 
number of them this morning. Those broader scale planning schemes, with the exception of regional planning 
schemes, are not normally presented to Parliament. This is going a long way further than is the case at the 
moment. Obviously, issues that need to be addressed for a particular area need to be considered and determined, 
and that is why we have highly qualified, professional and experienced planners in the Department of Planning 
and in the redevelopment authorities to consider all the sorts of issues that need to be taken into account, 
including encouraging social cohesion. I entirely agree with the member for Nollamara that that is one of the key 
purposes of the planning system. Some people may have different ideas about how that should or should not be 
achieved, and in some cases people may want walled and gated communities, but that is not the sort of approach 
that I favour taking. I entirely agree that the sorts of issues that the member identified in her contribution to the 
second reading debate and has identified to some extent today need to be addressed. Obviously, it is not possible 
to be prescriptive in an act of Parliament about how they should be achieved. I reiterate that this bill is going a 
long way further with accountability to Parliament than is normally the case with normal planning scheme 
amendments and planning schemes under existing local government boundaries.  

Ms J.M. FREEMAN: I am reassured by the minister’s comments and I thank him for them. I notice that the 
bottom of clause 8, “Functions in the areas contiguous to redevelopment areas”, reads —  

(6) The Governor may by subsequent order published in the Gazette amend or revoke an order 
under subsection (1). 

(7) The Interpretation Act 1984 section 42 applies to an order under this section as if the order 
were a regulation.  

I wonder why those two process-oriented aspects of ensuring that an order is gazetted and the Interpretation Act 
applies are not at the end of clause 7 as subclauses (4) and (5). Is that because clause 30(5)(c) is, in effect, the 
regulatory process for gazettal and application of section 42 of the Interpretation Act to the functions in 
redevelopment areas? If that is not the intent, when we are talking about transparency and those things, why do 
the subclauses about the Governor publishing orders in the Government Gazette and the Interpretation Act not 
apply to clause 7 as they do to clause 8?  

Mr J.H.D. DAY: I am advised this is the situation because clause 30 enables the making of regulations, and the 
Interpretation Act contains all the applicable process provisions. I cannot say that I know the details of the 
Interpretation Act very well, but I am aware that it is an important act in the administration of state government, 
including these issues. Essentially, it is here because clause 30 enables the making of regulations and the 
processes are prescribed in the Interpretation Act.  

Ms J.M. FREEMAN: Section 42 of the Interpretation Act is “Laying regulations, rules, local laws and by-laws 
before Parliament, and disallowance”. Section 41 relates to publication in the Government Gazette. Clause 30(6), 
which provides for regulations to be laid before the Parliament, does not actually specify that they are gazetted, 
as is specified in clause 8. I am still in a quandary. Although I understand the minister’s reasons for telling me 
that clause 7 does not have the same provisions as clause 8 for gazettal and that clause 42 of the Interpretation 
Act is applied because clause 30(5)(c), which is referred to in clause 7(2), applies section 42 of the Interpretation 
Act, clause 30(5)(c) does not specify that the functions in redevelopment areas must be gazetted; for example, 
the objectives and those things would not be gazetted. I understand that they will be laid before the house, but I 
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am interested in knowing what the rationale is for not gazetting them. I understand the minister is saying that 
clause 7 clicks into clause 30(5)(c) so it will be laid before the Parliament, it will be allowed —  

Mr J.H.D. Day: Does the member mean the Interpretation Act?  

Ms J.M. FREEMAN: No. Clause 7(2) refers to clause 30(5)(c) of this bill.  

Mr J.H.D. Day: Yes, okay.  

Ms J.M. FREEMAN: It refers only to clause 30(5)(c). Clause 30(6) refers to regulations made under clause 30 
being laid before the house. I am still a bit confused as to why in clause 7, “Functions in redevelopment areas”, 
there is no provision in that clause for gazettal and the application of section 42 of the Interpretation Act. I am 
still a bit confused about that. 

Mr J.H.D. DAY: So am I, after all that explanation! Does the member mean clause 8, because she is referring to 
clause — 

Ms J.M. Freeman: No; I am saying that clause 8 has it. The interesting thing is clause 8 does it, so clause 8 —  

Mr J.H.D. DAY: Clause 8 requires the — 

Ms J.M. Freeman: Gazettal and the application, but clause 7 relates to the functions. The actual meat of that 
subdivision is headed “Functions in redevelopment areas”. The by-product of that, or the offal, is “Functions in 
areas contiguous to redevelopment areas”. That gazettal is subject to the Interpretation Act, yet for some reason 
clause 7 is not. I understand there is reference, but there is still no gazettal process. Repetition will not cause any 
technical issue here, so I cannot understand why the minister would not gazette and lay before the house, under 
section 42 of the Interpretation Act, the functions in redevelopment areas.  

Mr J.H.D. DAY: As we have discussed, the objectives, as provided in clause 30, need to be tabled before 
Parliament.  

Ms J.M. Freeman: Yes, but not gazetted.  

Mr J.H.D. DAY: I am advised that under the Interpretation Act it is also required to be gazetted, so when 
something —  

Ms J.M. Freeman: That is clause 41. The minister is applying only section 42 of the Interpretation Act. 

Mr J.H.D. DAY: When something is tabled in Parliament, as I understand it, it is also required to be gazetted—
is that what the member is asking?  

Ms J.M. Freeman: No; only if section 41 of the Interpretation Act is applied.  

Mr J.H.D. DAY: I am advised that no instrument is made under clause 7 so there is nothing to table or gazette. 
There is no actual instrument made under that — 

Ms J.M. Freeman: So the question arises for me when clause 30 is before us.  

Mr J.H.D. DAY: That would seem correct. As to whether or not something should be gazetted, I will get advice 
when question time is underway, but the normal practice is that any planning scheme amendment is published in 
the Government Gazette. That is provided for in the Planning and Development Act. I would certainly expect 
that any planning scheme or objective, or the decision to declare a redevelopment area, would also be published 
in the Government Gazette as well as being presented to Parliament. I will seek to confirm that that is the case.  

Ms J.M. Freeman: Thank you very much, minister.  

Clause put and passed. 

Clause 8: Functions in areas contiguous to redevelopment areas —  

Ms J.M. FREEMAN: When we debated the last planning bill changes—I am sorry, but I cannot remember the 
names of them—there was provision in them for damage to neighbouring property. I understand clause 8 covers 
the situation if a person has to redevelop a property and needs to use the adjacent property in the redevelopment, 
but does clause 8 also ensure that when it is no longer required—that is, it is not part of the redevelopment; it is 
almost aligned because it has to be used for the redevelopment—and the redevelopment is finished, it also makes 
provision for it to be made good in the same sort of way? We dealt with this to the nth degree when we discussed 
pavers being shifted when a fence was built for a neighbouring property. This is on a much larger scale, 
involving much larger pavers, a much larger pavement and things like that. In the provision for using it and for 
getting the capacity to use it in clause 8, is a responsibility, or is it somewhere else in the bill, to make good what 
was utilised to ensure the redevelopment was successful?  
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Mr J.H.D. DAY: I am advised that clause 8 enables the Metropolitan Redevelopment Authority to undertake 
work for a local government if it is appropriate to do so. For example, if the pavement needs to be extended 
beyond the redevelopment authority area boundaries, there is no requirement for so-called make-good provisions 
in this clause. I think the situation the member is describing, in which an adjacent block is used for storage 
materials, a works depot or whatever, the requirement to make that good would be whatever applies under the 
law at the moment. In relation to specific aspects of clause 8, the purpose is as I have just explained.  

Mr J.N. HYDE: Does that imply that works carried out would be on a cost-recovery basis or that they would be 
conducted in terms of a disruption being caused by the activities of the Subiaco Redevelopment Authority?  

Mr J.H.D. DAY: I am advised that the arrangements would be put in place on the basis of a normal commercial 
agreement. It would not simply be on the basis of cost recovery. Obviously, there would need to be an agreement 
between the landowner and the redevelopment authority to be mutually happy about what is proposed.  

Mr J.N. HYDE: That seems to be contradicted later on in clause 19(3), which states that the authority “may” 
pay for the carrying out of any work. My experience with the East Perth Redevelopment Authority is that when 
boundary works or activities being undertaken carry on to the contiguous area of either the City of Perth or the 
Town of Vincent, generally EPRA will pay.  

Mr J.H.D. DAY: As I said, it needs to be on the basis of an appropriate commercial arrangement. I look forward 
to clause 19. I am advised that clause 19(1) is a new provision. It has been inserted to deal with past issues that 
have been identified in which wrongly drawn boundaries transected the lot. There were some problems in that 
respect in the past. The purpose of clause 19(1) is to deal with that situation. We can come to that again under 
clause 19, if the member wishes.   

Mr J.N. HYDE: When we come to that clause, it will be interesting to see whether it will mean that the previous 
decisions by previous authorities are also covered by that, which we seem to be doing with other financial 
obligations.  

Mr J.H.D. DAY: The advice is that the effect of that clause is not retrospective, so it would not deal with past 
problems. It is not possible to be retrospective. Any situations that I have described that occur in the future once 
this bill is enacted would be able to be better dealt with because of the provision that I have just mentioned.  

Debate adjourned, pursuant to standing orders. 
 


